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REFUTATION, 


TO  THE  EDITOR  OF  THE  NATIONAL  GAZETTE. 

Wilmington,  Dec.  6, 1830. 

Sib; — Our  attention  was  first  drawn  to  the 
writings  of  the  late  Thomas  Jefferson,  by  the 
proceedings  in  the  Senate  of  the  United  States 
on  the  28th  of  January  last,  in  which  a charge 
affecting  the  character  of  our  father  the  late 
James  A.  Bayard  was  met  and  refuted. 

In  a subsequent  part  of  the  work,  at  page  521 
of  the  same  volume,  there  is  another  statement 
more  offensive  and  equally  groundless,  which 
the  duty  we  owe  to  the  memory  of  a parent 
would  not  suffer  us  to  pass  over  in  silence.  We 
have  therefore  to  request  of  your  kindness  the 
publication  of  the  remarks  in  the  Senate,  to- 
gether with  the  enclosed  documents,  which 
would  have  been  sooner  given  to  the  public  but 
from  the  delay  necessarily  incident  to  procuring 
some  of  them.  They  relate  to  a transaction  which 
forms  part  of  the  history  of  the  country,  and  we 
feel  confident  that  their  publication  is  all  that  is 
requisite  to  protect  the  reputation  of  our  father 
against  such  calumnies,  let  the  source  be  what  it 
may  from  which  they  emanate. 

Uespectfully  your  ob’dt.  servants, 

RICHARD  II.  BAYARD, 
JAMES  A.  BAYARD. 


MR.  FOOT’S  RESOLUTION. 

The  Senate  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Foot  respecting  surveys 
of  the  public  lands. 

Mr.  Benton  being  entitled  to  the  floor — 

Mr.  Clayton  said,  that  he  desired  the  permis- 
sion of  the  Senator  from  Missouri,  (Mr.  Benton) 
who  was  entitled  to  the  floor,  to  call  the  atten- 
tion of  two  of  the  honourable  members  of  this 
body,  Mr.  Smith,  of  Maryland,  and  Mr.  Living- 
ston, of  Louisiana,  to  a passage  in  a book  wliich 
had  been  cited  in  this  debate  by  the  Senator 
from  South  Carolina,  (Mr.  Hayne)  as  authority  on 
another  subject.  He  did  not  rise  for  the  pur- 
pose of  discussing  the  resolution  itself.  In  the 
wide  range  of  the  debate  here,  the  north-eastern 
and  southern  sections  of  the  country  had  been 
arrayed  against  each  other.  He  listened  to  the 
discussion  without  any  intention  of  participating 
in  it,  while  the  state  which  he  had  the  honour  in 
part  to  represent,  had  escaped  unscathed  bj'  the 
controversy. — Though  favourable  to  the  resolu- 
tion, as  a mere  proposition  to  inquire,  he  felt  but 
little  interest  in  such  contentions  between  the 
North  and  South  ; and  his  only  desire  in  rela- 
tion to  that  subject,  was,  that  the  warmth  of  the 
discussion  might  have  no  tendency  to  alienate 
one  portion  of  the  country  from  the  other.  But 
his  attention  had  been  called  by  a number  of 
members  of  this  house,  to  a passage  in  the  same 


book,  another  part  of  which  had  been  refem 
to  by  the  Senator  from  South  Carolina.  Thi- 
passage  charged  an  illustrious  statesman,  wb  ■ 
formerly  occupied  the  seat  of  ti  Senator  hen. 
and  whose  memory  and  fame  were  dear  to  hin. 
self  and  to  the  people  he  represented,  with  atn^ 
cious  corruption,  of  which  he  was  convinced  thii 
great  and  good  man  could  never  have  _ bee 
guilty  ; and  as  the  witnesses  referred  to  in  th 
book  itself  were  present,  and  ready  to  give  tei 
timony  to  set  the  charge  at  rest,  he  hoped  b ' 
should  be  pardoned  for  referring  to  the  objet 
tional  passage  in  their  presence. 

He  then  read,  from  the  fourth  volume  of  Je< 
ferson’s  Memoirs,  page  515,  (the  same  volum  > 
which  had  been  brought  into  the  Senate  by  Ger., 
Hayne,)  the  following  passage  : i 

“ February  the  12lA,1801. — EdwardLivingstoi 
tells  me  that  Bayard  applied  to  day,  or  last  nighl'| 
to  General  Samuel  Smith,  and  represented  tj 
him  the  expediency  of  coming  over  to  the  state  - 
who  vote  for  Burr  ; that  there  was  nothing  in  th'l 
way  of  appointment  which  he  might  not  com 
mand,  and  particularly  mentioned  the  Secreta 
ryship  of  the  Navy.  Smith  asked  him  if  he  wa 
authorised  to  make  the  offer.  He  said  he  wa 
authorised.  Smith  told  this  to  Livingston,  am 
to  W.  C.  Nicholas,  who  confirms  it  to  me,”  &c. 

He  then  called  upon  the  Senators  from  Mary 
land  and  Louisiana,  referred  to  in  this  passage 
to  disprove  the  statement  here  made. 

Mr.  Smith,  of  Md.  rose  and  said,  that  he  hat 
read  the  paragraph  before  he  came  here  to-day 
and  was,  therefore,  aware  of  its  import.  He  hac 
not  the  most  distant  recollection  that  Mr.  Bayan 
had  ever  made  such  a proposition  to  him.  Mr 
Bayard,  said  he,  and  myself,  though  politically 
opposed,  were  intimate  personal  friends,  and  hi 
was  an  honourable  man.  Of  all  men  Mr.  Bayarc 
would  have  been  the  last  to  make  such  a propo 
sition  to  any  man  ; and  I am  confident  that  he  hac 
too  much  respect  for  me,  to  have  made  it,  undei 
any  circumstances.  I never  received  from  any 
man  any  such  proposition.  1| 

Mr.  Livingston,  of  Louisiana,  said,  that,  as  tc ' 
the  precise  question  which  had  been  put  to  hin 
by  the  Senator  from  Delaware,  he  must  say,  tha' 
having  taxed  his  recollection,  as  far  as  it  could  i 
go,  on  so  remote  a transaction,  he  had  no  remem- 
brance of  it. 

Washington,  6th  Feb.  1830. 

Dear  Sir: — In  reply  to  your  letter  of  yester 
(lay  just  received,  I have  to  inform  you  that  the 
report  of  my  answer  in  the  National  Intelligencer,' 
as  made  in  the  Senate  to  the  question  put  to  me 
by  Mr.  Clayton,  is  in  substance  correct,  and  am 
Your  obedient  servant, 

S.  SMITH, 

R.  H Batabb,  Esq. 


C 'I  ] 


NTERROGATOUIES  to  be  administered  to 
James  A.  Bayard,  Esq.  of  the  State  of  Delaware, 
late  a member  of  Congress  for  the  United 
States  from  the  said  State  of  Delaware,  a wit- 
ness to  be  produced,  sworn,  and  examined  in 
a cause  now  depending  in  the  Supreme  Court 
of  judicature  of  the  State  of  New  York.  Be- 
tween Aaron  Burr,  plaintiff,  and  James  Cheet- 
ham,  defendant,  on  the  part  of  the  defendant. 

1st.  Do  you  know  the  parties,  plaintiff  and 
efendant,  or  either  and  which  of  them,  and  how 
)ng  have  you  known  them  respectively  ? 

2d.  Were  you  a member  of  the  House  of  Re- 
resentalives  in  Congress  of  the  United  States, 
•om  the  State  of  Delaware,  in  the  sessions 
olden  in  the  months  of  January  and  February, 

\ the  year  1801  ? 

3d.  Was  there  not  an  equal  number  of  votes 
ir  Thomas  Jcfl’erson  and  Aaron  Burr,  as  Presi- 
ent  and  Vice-President  of  the  said  United  States, 
t the  election  for  those  offices  in  the  December 
'receding,  and  did  not  the  choice  of  a President 
onsequently  devolve  on  the  said  House  of  Ue- 
resentatives  ? 

4th.  Did  not  the  said  House  ballot  fortlie  Pre- 
ident  several  times  before  a clioice  was  made  : 
'so,  how  many  times?  Was  not  the  frequency 
f balloting  occasioned  by  an  attempt  on  llie  part 
f several  members  of  Congress  to  elect  the  said 
'laintiff,  Aaron  Burr,  as  President  f'  Do  you  know 
/ho  such  members  were?  if  so,  what  were  their 
lames  ? 

5th.  Do  you  know  that  any  measures  were 
uggested  or  pursued  by  any  person  or  persons 
o secure  the  election  of  Aaron  Burr  to  the  Pre- 
idency  ? if  so,  who  were  such  persons  or  person  ? 
lid  Aethe  said  Aaron  Burr  know  tliereof  ? Were 
here  any  letter  or  letters  written  communicating 
uch  an  intention  ? if  so,  were  such  letter  or  let- 
ers  forwarded  to  him  through  the  post  office 
ly  any  person,  and  who?  Has  he  not  informed 
ou,  or  have  you  not  understood  (and  if  so, 
low)  that  he  was  apprised  that  an  attempt  would 
ic  made  to  secure  his  election  ? 

6th.  Did  he  or  any  other  person  (and  if  so, 
vho)  ever  communicate  to  you  by  writing  or 
)therwise,  or  to  any  otlier  person  or  persons  to 
our  knowledge,  that  any  measure  had  been 
uggested,  or  would  be  pursued,  to  secure  his 
■lection  ? When  were  these  communications 
nade  ? 

7th.  Had  not  some  of  the  Federal  members  of 
Congress  a meeting  at  Washington,  in  the  month 
)f  December  1800,  or  of  January  or  of  February 
.801,  at  which  it  was  determined  to  support 
Varon  Burr  for  the  Presidency  ^ Or  if  there  were 
iny  meeting  or  meetings  to  your  knowledge,  in 
espect  to  the  ensuing  election  for  a President 
»f  the  United  States  in  the  said  House  of  Repre- 
lentatives,  what  was  advised  or  concluded  upon 
.0  the  best  of  your  remembrance  or  belief?  Was 
lot  David  A.  Ogden  of  the  city  of  New  York,At- 
:orney  at  Law,  authorised  or  requested  by  you  or 
jome  other  member  or  members  of  Congress,  or 
some  other  person,  and  who  in  particular,  to 
:all  upon  the  plaintiff  and  enquire  of  him, 

1st.  What  conduct  he  would  pursue  in  respect 
.0  certain  cardinal  points  of  Federal  policy  ? 


2d.  What  co.operation  or  aid  the  plaintiff  could 
or  would  afford  towards  securing  his  own  elec- 
tion to  the  Presidency  ? or  if  you  or  some  other 
person  did  not  authorise  or  request  the  said  Da- 
vid A.  Ogden  to  make  such  communication  to  the 
plaintiff  in  exact  terms,  what  in  substance  was 
such  authority  or  request?  Do  you  know,  or 
were  you  informed  by  the  said  David  A.  Ogden 
or  otherwise  that  he  or  any  other  person  bad 
made  the  said  communication  to  the  plaintiff,  or 
the  same  in  substance  ? Do  you  know,  or  have 
you  been  informed,  (and  if  so,  how)  that  the 
])laintiff  declared,  as  to  the  first  question  it  would 
not  be  expedient  to  enter  into  explanations,  or 
words  to  that  eflfect.  That  as  to  the  second  ques- 
tion, New  York  and  Tennessee  would  vote  for  him 
on  a second  ballot,  and  New  Jersey  might  be  in- 
duced to  do  the  same,  or  words  to  that  effect  ? 
Did  you  ever  communicate  with  the  plaintiff, 
or  he  with  you,  on  the  subject  ? Do  you  know 
any  person  who  did  communicate  with  him  ? and 
if  so,  what  did  he  say  ? 

Did  you  not  receive  a letter  or  letters  from 
Alexander  Hamilton  of  New  York,  and  late  Se- 
cretary of  the  Treasury  of  the  United  States, 
now  deceased,  in  the  month  of  January  or  Fe- 
bruary 1801,  or  at  some  other  time,  and  when, 
respecting  the  election  of  a President  of  the 
United  States?  Did  he  not  communicate  to  you 
that  the  said  David  A.  Ogden  had  been  requested 
to  see  the  plaintiff  for  the  purposes  aforesaid  ? 
And  what  in  particular  were  the  contents  of  such 
letters  or  letter  or  communication  ? Do  you  know 
that  any,  and  if  so,  what  measures  were  sug- 
gested or  pursued  to  secure  the  election  of  said 
|)laintifi' as  President,  and  did  the  said  plaintiff 
know,  or  was  he  informed  thereof,  or  what  did 
he  know,  or  of  what  was  he  informed  ? Had  you 
any  reason  or  reasons  to  believe  that  any  of  the 
States  would  relinquish  Thomas  Jefferson  and 
vote  lor  Aaron  Burr  as  President  in  the  said  elec- 
tion in  the  said  House  of  Representatives,  or  that 
the  said  Aaron  Burr  calculated  on  such  relin- 
quishment ? if  so,  which  Slate  or  States,  and 
what  was  the  reason  or  reasons  of  such  belief? 

8th.  Do  you  know  any  matter,  circumstance, 
or  thing  which  can  be  material  to  the  defendant 
in  this  cause  ? if  yea,  set  the  same  forth  fully  and 
particularly. 

Interrogatories  on  the  part  of  the  plaintiff.  Do 
you  know  of  any  matter  or  thing  that  may  be  be- 
neficial to  the  plaintiff  on  the  trial  of  this  cause' 
if  so,  declare  the  same  fully  and  at  length,  in  the 
same  manner  as  if  you  had  been  particularly  in- 
terrogated thereto. 

MILLER  &.  VAN  WYCK,  Att’ys.  for  Def 't. 
Approved  .March  6,  1805,  B.  LIVINGSTON. 


The  Deposition  of  James  A.  Bataud,  sworn  and 
examined  on  the  twenty  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  five,  at  Wilmington  in  the  state  o( 
Delaware,  by  virtue  of  a commission  issuing  out 
of  the  Supreme  Court  of  Judicature  of  the 
state  of  New  York  to  John  V'aughan 
or  any  two  of  them,  directed  for  the  examina- 
tion of  the  said  James  A.  Bayard,  in  a cause 
there  depending  between  Aaron  Burr  plaintiff] 
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and  James  Clieetham  defendant,  on  the  partand 

behalf  of  the  defendant. 

1st.  To  the  first  interrogatory  this  deponent 
answers  and  says  : — As  a member  of  the  House 
of  Representatives  1 paid  a visit  of  ceremony  to 
the  plaintiff  on  the  fourth  of  Marcli,  in  the  year 
one  thousand  eight  hundred  and  one,  and  was 
introduced  to  him.  I had  no  acquaintance  with 
him  before  that  period.  I had  no  knowledge  of 
the  defendant  but  what  was  derived  from  his  ge- 
neral reputation  before  the  last  session  of  Con- 
gress, when  a personal  acquaintance  commenced 
upon  my  becoming  a member  of  the  Senate. 

2d.  To  the  second  interrogatory  this  deponent 
saith : I was. 

3d.  To  the  third  interrogatory  this  deponent 
saith : there  was  an  equality  of  electoral  votes 
for  Mr.  Jefferson  and  Mr.  Burr,  and  the  choice 
of  one  of  them,  did  of  consequence  devolve  on 
the  House  of  Representatives. 

4th.  To  the  fourth  interrogatory  this  deponent 
saith;  the  House,  resolved  into  States,  ballotted 
for  a President  a number  of  times,  the  exact  num- 
ber is  not  at  present  in  my  recollection,  before  a 
choice  Was  made. — The  frequency  of  balloting 
was  occasioned  by  the  preference  given  by  the 
federal  side  of  the  House  to  Mr.  Burr.  With  the 
exception  of  Mr.  Huger  of  South  Carolina,  I re- 
collect no  federal  member,  who  did  not  concur 
in  the  general  course  of  balloting  for  Mr.  Burr. 
I cannot  name  each  member.  The  federal  mem- 
bers at  that  time  composed  a majority  of  the 
House,  though  not  of  the  States.  Their  names  can 
be  ascertained  by  the  Journals  of  the  House  of 
Representatives. 

5th.  To  the  fifth  interrogatory  this  deponent 
saith  : I know  of  no  measures  but  those  of  argu- 
ment and  persuasion  which  were  used  to  secure 
the  election  of  Mr.  Burr  to  the  Presidency.  Se- 
veral gentlemen  of  the  federal  party  doubted  the 
practicability  of  electing  Mr.  Burr,  and  the  policy 
of  attempting  it.  Before  the  election  came  on 
there  were  several  meetings  of  the  party  to  con- 
sider the  subject.  It  was  frequently  debated, 
and  most  of  the  gentlemen  who  had  adopted  a 
decided  opinion  in  favour  of  his  election,  employ- 
ed their  influence  and  address  to  convince  those 
who  doubted  of  the  propriety  of  the  measure.  I 
cannot  tell  whether  Mr.  Burr  was  acquainted  with 
what  passed  at  our  meetings.  But  I neither 
knew  nor  heard  of  any  letter  being  written  to 
him  on  the  subject.  He  never  informed  me,  nor 
have  I reason  to  believe  further  than  inference 
from  the  open  professions,  and  public  course 
jA  rsued  by  the  federal  party,  that  he  was  appris- 
ed that  an  attempt  would  be  made  to  secure  his 
election. 

6th.  To  the  sixth  interrogatory,  the  deponent 
saith  : Mr.  Burr,  or  any  person  on  his  behalf,  ne- 
ver did  communicate  to  me  in  writing  or  other- 
wise, nor  to  any  other  persons  of  which  I have 
any  knowledge,  that  any  measures  had  been  sug- 
gested, or  would  be  pursued  to  secure  his  elec- 
tion. Preceding  the  day  of  the  election,  in  the 
course  of  the  session,  the  Federal  members  of 
Congress  had  a number  of  general  meetings,  the 
professed  and  sole  purpose  of  which  was  to  con- 
sider the  propriety  of  giv  ing  their  support  to  the 


election  of  Mr.  Burr.  The  general  sentiment  of 
the  party  was  strongly  in  his  favour.  Mr.  Huger 
I think  could  not  be  brought  to  vote  for  him. 
Mr.  Craik  and  Mr.  Baer  of  Maryland,  and  myself 
were  those  who  acquiesced  with  the  greatest 
difficulty  and  hesitation.  I did  not  believe  Mr. 
Burr  could  be  elected,  and  thought  it  vain  to 
make  the  attempt : But  I was  chiefly  influenced 
by  the  current  of  public  sentiment,  which  I 
thought  it  neither  safe  nor  politic  to  counteract.  It 
was  however  determined  by  the  party  without 
consulting  Mr.  Burr,  to  make  the  experiment 
whether  he  could  be  elected.  Mr.  Ogden  never 
was  authorised  nor  requested  by  me  nor  any 
member  of  the  House  to  my  knowledge  to  call 
upon  Mr.  Burr,  and  to  make  any  propositions  to 
him  of  any  kind  or  nature.  I remember  Mr.  Og- 
den’s being  at  Washington,  while  the  election 
was  depending. — I spent  one  or  two  evenings 
in  his  company  at  Stiller’s  Hotel  in  small  parties, 
and  we  recalled  an  acquaintance  of  very  early 
life,  which  had  been  suspended  by  a separation 
of  eighteen  or  twenty  years.  I spent  not  a mo- 
ment with  Mr.  Ogden  in  private.  It  was  report- 
ed that  he  was  an  agent  for  Mr.  Burr,  or  it 
was  understood  that  he  was  in  possession  of  de- 
clarations of  Mr.  Burr,  that  he  would  serve  as 
President  if  elected.  I never  questioned  him  on 
the  subject.  Although  1 considered  Mr.  Burr 
personally  better  qualified  to  fill  the  office  of 
President,  than  Mr.  Jefferson,  yet  for  a reason 
above  suggested,  1 felt  no  anxiety  for  his  election, 
and  I presumed  if  Mr.  Ogden  came  on  any  errand 
from  Mr.  Burr,  or  was  desirous  of  making  any 
disclosure  relative  to  his  election,  he  would  do  it 
without  any  application  from  me  : But  Mr.  Ogden 
or  any  other  person  never  did  make  any  commu- 
nication to  me  from  Mr.  Burr,  nor  do  [remember 
having  any  conversation  with  him  relative  to  the 
election.  I never  had  any  communication  direct- 
ly or  indirectly  with  Mr.  Burr  in  relation  to  his 
election  to  the  Presidency.  I was  one  of  those 
who  thought  from  the  beginning  that  the  elec- 
tion of  Mr.  Burr  was  not  practicable.  The  sen- 
timent was  frequently  and  openly  expressed,  I 
remember  it  was  generally  said  by  those  who 
wished  a perseverance  in  the  opposition  to  Mr. 
Jefferson,  that  several  Democratic  States  were 
more  disposed  to  vote  for  Mr.  Burr  than  for  Mr, 

J efferson.  That  out  of  complaisance  to  the  known 
intention  of  the  party  they  would  vote  a decent 
length  of  time  for  Mr.  Jefferson,  and  as  soon  as 
they  could  excuse  themselves  by  the  imperious 
situation  of  affairs  would  give  their  votes  for 
Mr.  Burr,  the  man  they  really  preferred.  The 
states  relied  upon  for  this  change  were  New 
York,  New  Jersey,  Vermont,  and  Tennessee.  I 
never  however  understood  that  any  assurance  to 
this  effect  came  from  Mr.  Burr.  Early  in  the  elec- 
tion it  was  reported  that  Mr.  Edward  Livingston 
the  representative  of  the  City  of  New  York,  was 
the  confidential  agent  of  Mr.  Burr,  and  that  Mr. 
Bnrr  had  committed  himself  entirely  to  the  dis- 
cretion of  Mr.  Livingston,  having  agreed  to  adopt 
all  his  acts.  I took  an  occasion  to  sound  Mr. 
Livingston  on  the  subject,  and  intimated  that 
having  it  in  my  power  to  terminate  the  contest, 

1 should  do  so,  unless  he  could  give  me  some  as- 
surance that  we  might  calculate  upon  a change 
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. in  the  votes  of  some  of  the  members  of  his  party. 
Mr.  I/ivingston  stated  that  he  felt  no  great  con- 
cern as  to  the  event  of  the  election,  but  he  dis- 
, claimed  any  agency  from  Mr.  Burr,  or  any  con- 
nection with  him  on  the  subject,  and  any  know- 
ledge of  Mr.  Burr’s  designing  to  co-operate  in 
support  of  his  election. 

7th.  The  deponent  answering  that  part  of  the 
seventh  interrogatory,  which  relates  to  letters  re- 
ceived from  the  late  Alexander  Hamilton  says : — 
I did  receive  in  the  course  of  the  winter  of 
eighteen  hundred  and  one,  several  letters  from 
General  Hamilton,  upon  the  subject  of  the  elec- 
tion, but  the  name  of  David  A.  Ogden  is  not 
mentioned  in  any  of  them. — The  general  design 
and  effect  of  these  letters  was  to  persuade  me  to 
vote  for  Mr.  Jefferson,  and  not  for  Mr.  Burr. — 
The  letters  contain  very  strong  reasons  and  a 
very  earnest  opinion  against  the  election  of  Mr. 
Burr.  In  answer  to  the  residue  of  the  same  in- 
terrogatory, the  deponent  saith  : — I repeat  that 
I know  of  no  means  used  to  promote  the  election 
of  Mr.  Burr,  but  persuasion.  lam  wholly  ignor- 
ant of  what  the  plaintiff  was  apprized  of  in  rela- 
tion to  the  election,  as  I had  no  communication 
with  him  directly  or  indirectly;  and  as  to  the  ex- 
pectation of  a change  of  votes  from  Mr.  Jefferson 
to  Mr.  Burr,  I never  knew  of  a better  ground 
for  it  than  the  opinions  and  calculations  of  a 
number  of  members. 

, 8th.  In  answer  to  the  eighth  interrogatory  the 
deponent  saith  : — I know  of  notliing  which  in 
my  opinion  can  be  of  service  to  the  defendant  in 
the  cause. 

To  the  interrogatory  on  the  part  of  the  jilain- 
tiff  the  deponent  answers.  Having  yielded  with 
Messrs. Craik  and  Baer,  of  Maryland,  to  the  strong 
desire  of  the  great  body  of  the  party  with  whom 
we  usually  acted  and  agreed  to  vote  for  Mr.  Burr, 
and  those  gentlemen  and  myself  being  governed 
by  the  samejviews  and  motives,  we  pledged  our- 
selves to  each  other  to  pursue  the  same  line  of 
conduct,  and  act  together.  We  felt  that  some 
concession  was  due  to  the  judgment  of  a great 
majorit}'  of  our  political  friends,  who  differed 
from  us  in  opinion,  but  we  determined  that  no 
consideration  should  make  us  lose  sight  for 
a moment  of  the  necessity  of  a president 
being  chosen.  We  therefore  resolved  that  as 
soon  as  it  was  fairly  ascertained  that  Mr.  Burr 
could  not  be  elected,  to  give  our  votes  to  Mr. 
Jefferson.  General  Morris  of  Vermont  shortly 
after  acceded  to  this  arrangement.  The  result 
of  the  ballot  of  the  states  [had  uniformly  been 
eight  states  for  Mr.  Jefferson,  six  for  Mr.  Burr, 
and  two  divided.  Mr.  Jefferson  wanted  the  vote 
of  one  state  only;  those  three  gentlemen  belonged 
to  the  divided  states,  I held  the  vote  of  the  state 
of  Delaware  ; it  was  therefore  in  the  power  of 
either  of  us  to  terminate  the  election.  Those 
gentlemen  knowing  the  strong  interest  of  my 
state  to  have  a president,  and  knowing  the  sin- 
cerity of  my  determination  to  make  one,  left  it 
to  me  to  fix  the  time  when  the  opposition  should 
cease,  and  to  make  terms  if  any  could  be  accom- 
plished with  the  friends  of  Mr.  Jefferson.  I took 
pains  to  disclose  this  state  of  things  in  such  a 
manner,  that  it  might  be  known  to  the  friends  of 
.’ilr.  Burr,  and  to  those  gentlemen  who  were  be- 


lieved to  be  most  disposed  to  change  their  votes 
in  his  favour.  I repeatedly  stated  to  many  gen 
tlemen  with  whom  I was  acting,  that  it  was  a vain 
thing  to  protract  the  election,  as  it  had  become 
manifest  that  Mr.  Burr  would  not  assist  us,  and 
as  we  could  do  nothing  without  his  aid.  I ex- 
pected under  these  circumstances  if  there  were 
any  latent  engines  at  work  in  Mr.  Burr’s  favor, 
the  plan  of  operations  would  be  disclosed  to  me; 
but  although  I had  the  power  and  threatened  to 
terminate  the  election,  I had  not  even  an  intima- 
tion from  any  friend  of  Mr.  Burr’s,  that  it  would 
be  desirable  to  them  to  protract  it.  I never  did 
discover  that  Mr.  Burr  used  the  least  influence  to 
promote  the  object  we  had  in  view.  And  being 
completely  persuaded  that  Mr.  Burr  would  not 
co-operate  with  us,  1 determined  to  end  the  con- 
test by  voting  for  Mr.  Jefferson.  I publicly 
announced  the  intention  which  I designed  to  carry 
into  effect  the  next  day.  In  the  morning  of  the 
day  there  was  a general  meeting  of  the  party, 
where  it  was  generally  admitted  that  Mr.  Burr 
could  not  be  elected ; but  some  thought  it  was 
better  to  persist  in  our  vote,  and  to  go  without 
a president  rather  than  to  elect  Mr.  Jefferson. 
The  greater  number  however,  wished  the  elec- 
tion terminated,  and  a president  made,  and  in  the 
course  of  the  day  the  manner  was  settled  which 
was  afterwards  adopted  to  end  the  business. 

Mr.  Burr  probably  might  have  put  an  end 
sooner  to  the  election  by  coming  forward  and  de- 
claring that  he  would  not  serve  if  chosen,  but  1 
have  no  reason  to  believe,  and  never  did  think 
that  he  interfered  even  to  the  point  of  personal 
influence,  to  obstruct  the  election  of  Mr.  Jeffer- 
son, or  to  promote  his  own. 

-0©©- 

fVashington,  7th  January,  1801. 

Dear  Sir, — I have  been  but  a few  days  in  this 
city,  but  since  my  arrival  iiave  had  the  pleasure 
to  receive  the  letter  which  you  did  me  the  honor 
to  write  on  the  27th  ult.  I am  fully  sensible  of 
the  great  importance  of  the  subject  to  which  it 
relates,  and  am  therefore  extremely  obliged  by 
the  information  you  have  been  so  good  as  to  com- 
municate. • 

It  is  considered  that  at  least  in  the  first  instance 
Georgia,  North  Carolina,  Virginia,  Tennessee, 
Kentucky,  Pennsylvania,  New-Jersey  and  New- 
York,  will  vote  for  Mr.  Jefferson.  It  isprobable 
that  Maryland  and  Vermont  will  be  divided.  It 
is  therefore  counted  that  upon  the  first  ballot,  it 
would  be  possible  to  give  to  Mr.  Burr  six  votes.  It 
is  calculated  however,  and  strongly  insisted  bj> 
some  gentlemen  that  a persevering  opposition  to 
Mr.  Jefferson  would  bring  overNew-Vork,  New- 
Jersey  and  Maryland.  What  is  the  probability  rela- 
tive to  New-York,  your  means  enable  you  to  form 
the  most  correct  opinion.  As  to  New-Jersey  and 
Maryland,  it  would  depend  on  Mr.  Lynn  of  the 
former  and  Mr.  Dent  of  the  latter  state. 

I assure  you  Sir,  there  appears  to  be  a strong 
inclination  in  a majority  of  the  federal  party  to 
support  Mr.  Burr.  The  current  has  already  ac- 
quired considerable  force,  and  is  manifestly  in- 
creasing, The  vote  which  the  representation  oi 
a slate  enables  .me  to  give,  would  decide  the 
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question  in  favor  of  Mr.  Jefferson.  At  present 
I am  by  no  means  decided  as  to  the  object  of 
preference.  If  the  federal  party  should  take  up 
Mr.  Burr,  I ought  certainly  to  be  impressed  with 
the  most  undoubting  conviction  before  I sepa- 
rated myself  from  them.  I cannot  however  deny 
that  there  are  strong  considerations  which  give  a 
preference  to  Mr.  Jefferson.  The  subject  admits 
of  many  and  very  doubtful  views,  and  before  I 
resolve  on  the  part  I shall  take,  I will  await  the 
approach  of  the  crisis  which  may  probably  bring 
with  it  circumstances  decisive  of  the  event. 

The  federal  party  meet  on  Friday  for  the  pur- 
pose of  forming  a resolution  as  to  their  line  of 
conduct.  I have  not  the  least  doubt  of  their 
agreeing  to  support  Burr. 

Their  determination  will  not  bind  me,  for 
though  it  might  cost  me  a painful  struggle  to  dis- 
appoint the  viewsjand  wishes  of  many  gentlemen 
with  whom  I have  been  accustomed  to  act,  yet 
the  magnitude  of  the  subject  forbids  the  sacrifice 
of  a strong  conviction.  I cannot  answer  for  the 
coherence  of  my  letter,  as  I have  undertaken  to 
write  to  you  from  the  chamber  of  representatives 
with  an  attention  divided  by  the  debate  which 
occupies  the  house.  1 have  not  considered  my- 
self at ' liberty  to  show  your  letter  to  any  one, 
though  I think  it  would  be  serviceable,  if  you 
could  trust  my  discretion  in  the  communication 
of  it.  I am  with  great  consideration, 

your  very  obd’t  serv’t, 

JAMES  A.  BAYARD. 

H0!T.  AiVSINDIB  HiMILTOir. 

Frederich.  ^pril  19, 1830. 
RicHinn  H.  Batabd,  Esq. 

Sib, — In  compliance  with  your  request  I now 
communicate  to  you  my  recollections  of  the 
events  of  the  Presidential  election  by  the  House 
of  Representatives  in  1801. — There  has  been  no 
period  of  our  political  history  more  misunder- 
stood and  more  grossly  misrepresented.  The 
course  adopted  by  the  Federal  party  was  one  of 
principle  and  not  of  faction,  and  I think  the  pre- 
sent a suitable  occasion  for  explaining  the  views 
and  motives  at  least  of  those  gentlemen  who 
having  it  in  their  power  to  decide  the  election 
at  any  moment,  were  induced  to  protract  it  for  a 
time,  but  ultimately  to  withdraw  their  opposi- 
tion to  Mr.  Jefferson. 

I have  no  hesitation  in  saying  that  the  facts 
stated  in  the  deposition  of  your  father  the  late 
^mes  A.  Bayard  so  far  as  they  came  to  my  know- 
ll^e  are  substantially  correct ; and  although 
nearly  thirty  years  have  elapsed  since  that  event- 
ful period,  my  recollection  is  vivid,  as  to  the 
principal  circumstances,  which  from  the  part  I 
was  called  upon  to  act  were  deeply  graven  on 
my  memory.  As  soon  as  it  was  generally  known 
that  the  two  democratic  candidates  Jefferson 
and  Burr  had  the  highest]  and  an  equal  number 
of  votes,  and  that  the  election  would  consequent- 
ly devolve  on  the  house  of  representatives,  Mr. 
Dent  who  had  hitherto  acted  with  the  Federal 
party,  declared  his  intention  to  vote  for  Mr.  Jef- 
ferson, in  consequence  of  which  determination, 
the  vote  of  Maryland  was  divided. 


It  was  soon  ascertained  that  there  were  six 
individuals  the  vote  of  any  one  of  whom  could 
at  any  moment  decide  the  election.  These  were 
your  father  the  late  James  A.  Bayard,  who  held 
the  vote  of  the  state  of  Delaware,  General  Mor- 
ris of  Vermont,  who  held  the  divided  vote  of 
that  state,  and  Mr.  Craik,  Mr.  Thomas,  Mr:  Den- 
nis, and  myself,  who  held  the  divided  vote  of 
Marj'land.  Much  anxiety  was  shown  by  the 
friends  of  Mr.  Jefferson,  and  much  ingenuity 
used  to  discover  the  line  of  conduct  which  would 
be  pursued  by  them.  Deeply  impressed  with 
the  responsibility  which  attached  to  their  pecu- 
liar situation,  and  conscious  that  the  American 
people  looked  to  them  for  a President,  they 
could  not  rashlj'  determine  either  to  surrender 
their  constitutional  discretion,  or  to  disappoint 
the  expectations  of  their  fellow-citizens. 

Your  father,  Mr.  Craik,  and  myself,  having 
compared  ideas  upon  the  subject,  and  finding 
that  we  entertained  the  same  views  and  opini- 
ons, resolved  to  act  together,  and  accordingly 
entered  into  a solemn  and  mutual  pledge  that 
we  would  in  the  first  instance  yield  to  the  wishes 
of  the  great  majority  of  the  party  with  whom  we 
acted,  and  vote  for  .Mr.  Burr,  but  that  no  consi- 
deration should  induce  us  to  protract  the  contest 
beyond  a reasonable  period  for  the  purpose  of 
ascertaining  whether  he  could  be  elected.  We 
determined  that  a President  should  be  chosen, 
but  were  willing  thus  far  to  defer  to  the  opinions 
of  our  political  friends,  whose  preference  of  Mr. 
Burr  was  founded  upon  a belief  that  he  was  less 
hostitle  to  Federal  men  and  Federal  measures, 
than  Mr.  Jefferson.  Gen.  Morris  and  Mr.  Den- 
nis concurred  in  this  arrangement. 

The  views  by  which  the  Federal  party  were 
governed  were  these. — They  held  that  the  con- 
stitution had  vested  in  the  House  of  Representa- 
tives a high  discretion  in  a case  like  the  present 
to  be  exercised  for  the  benefit  of  the  nation;  and 
that  in  the  execution  of  this  delegated  power, 
an  honest  and  unbiased  judgment  was  the  meas- 
ure of  their  responsibility.  They  were  less  cer- 
tain of  the  hostility  of  Mr.  Burr  to  Federal  policy 
than  of  that  of  Mr.  Jefferson  which  was  known 
and  decided.  Mr.  Jeff  erson  had  identified  him- 
self with  and  was  at  the  head  of  the  party  in  Con- 
gress who  had  opposed]  every  measure  deemed 
necessary  by  the  Federalists  for  putting  the 
country  in  a posture  of  defence  ; such  as  fortify- 
ing the  harbors  and  sea-ports,  establishing  manu- 
factories of  arms  ; erecting  arsenals,  and  filling 
them  with  arms  and  ammunition  ; erecting  a na- 
vy for  the  defence  of  commerce.  Sic.  His  specu- 
lative opinions  were  known  to  be  hostile  to  the 
independence  of  the  Judiciary,  to  the  financial 
system  of  the  country',  and  to  internal  improve- 
ments. 

All  these  matters  the  Federalists  believed  to 
be  intimately  blended  with  the  prosperity  of  the 
nation,  and  they  deprecated  therefore  the  eleva- 
tion of  a man  to  the  head  of  the  government 
whose  hostility  to  them  was  open  and  avowed. 
It  was  feared  too  from  his  prejudices  against  the 
party  which  supported  them,  that  he  would  dis- 
miss all  public  officers  who  differed  with  him  in 
sentiment,  without  regard  to  their  qualifications 
and  honesty,  but  on  the  ground  only  of  political 
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character.  The  House  of  Representatives  adopt- 
ed certain  resolutions  for  their  government  dur- 
ing the  election,  one  of  which  was,  that  there 
should  be  no  adjournment  till  it  was  decided. 

On  the  llth  February,  1801,  being  the  day  ap- 
pointed by  law  for  counting  the  votes  of  the 
electoral  colleges,  the  House  of  Representative* 
proceeded  in  a body  to  the  Senate  Chamber, 
where  the  vice-president  in  view  of  both  house* 
of  Congress,  opened  the  certificates  of  the  electors 
of  the  different  states,  and  as  the  votes  were  read 
the  tellers  on  the  part  of  each  house  counted, 
and  took  lists  of  them,  which  being  compared  and 
delivered  to  him,  he  announced  to  both  houses 
the  state  of  the  votes ; which  was  for  Thomas 
Jefferson,  73  votes,  for  Aaron  Burr,  73  votes,  for 
John  Adams,  65  votes,  for  Charles  Pinckney  64 
votes,  for  John  Jay  one  vote  ; — and  then  declared 
that  the  greatest  number,  and  majority  of  votes, 
being  equal,  the  choice  had  devolved  on  the 
House  of  Representatives.  The  members  of  the 
house  then  withdrew  to  their  own  chamber,  and 
proceeded  to  ballot  for  a president.  On  the  first 
ballot,  it  was  found  that  Thomas  Jefferson  had 
the  votes  of  eight  states,  Aaron  Burr  of  six  states, 
and  that  two  were  divided.  As  there  were  six- 
teen states,  and  a majority  was  necessary  to  de- 
termine the  election,  Mr.  Jefferson  wanted  the 
vote  of  one  state.  Thus  the  result  which  had 
been  anticipated  was  realized. 

The  balloting  continued  throughout  that  day 
and  the  following  night  at  short  intervals,  with 
the  same  result,  the  26th  ballot  being  taken  at 
8 o’clock  on  the  morning  of  the  12th  of  February. 
The  balloting  continued  with  the  same  result 
from  day  to  day,  till  the  17th  of  February,  with- 
out any  adjournment  of  the  House.  On  the  pre- 
vious day,  (February  16th)  a consultation  was 
held  by  the  gentlemen  I have  mentioned,  when 
being  satisfied  that  Mr.  Burr  could  not  be  elect- 
ed, as  no  change  had  taken  place  in  his  favour, 
and  there  was  no  evidence  of  any  effort  on  the 
part  of  himself  or  his  personal  friends  to  procure 
his  election,  it  was  resolved  to  abandon  the  con- 
test. This  determination  was  made  known  to 
the  Federal  members  generally,  and  excited 
some  discontent  among  the  violent  of  the  party, 
who  thought  it  better  to  go  without  a President 
than  to  elect  Mr.  Jefferson.  A general  meeting 
however  of  the  Federal  members  was  called,  and 
the  subject  explained,  when  it  was  admitted  that 
Mr.  Burr  could  not  be  elected.  A few  individu- 
als persisted  in  their  resolution  not  to  vote  for 
Mr.  Jefferson,  but  the  great  majority  wished  the 
election  terminated  and  a President  chosen. 
Having  also  received  assurances  from  a source  on 
■which  we  placed  reliance,  that  our  wishes  with  re- 
spect to  certain  points  of  Federal  policy  in  which 
we  felt  a deep  interest  would  be  observed  in  case 
Mr,  Jefferson  was  elected,  the  opposition  of  Ver- 
mont, Delaware,  and  Maryland  was  withdrawn, 
and  on  the  36th  ballot  your  father  the  late  James 
A.  Bayard  put  in  a blank  ballot,  myself  and  my 
colleagues  did  the  same,  and  Gen.  Morris  absent- 
ed himself.  The  South  Carolina  Federalists  also 
put  in  blank  ballots.  Thus  terminated  that  me- 
morable contest. 

Previous  to  and  pending  the  election,  rumors 
were  industriously  circulated  and  letters  written 


to  different  parts  of  the  country,  charging  tb« 
Federalists  with  the  design  to  prevent  the  elec- 
tion of  a President,  and  to  usurp  the  Govern- 
ment by  an  act  of  Legislative  power.  Great 
anxiety  and  apprehensions  were  created  in  the 
minds  of  all,  and  of  none  more  than  the  Feder- 
alists generally,  who  were  not  apprized  of  the  de- 
termination of  those  gentlemen  who  held  the 
power,  and  were  resolved  to  terminate  the  con- 
test when  the  proper  period  arrived.  But  nei- 
ther these  rumors  nor  the  excitement  produced 
by  them,  nor  the  threats  made  by  their  opponent* 
to  resist  by  force  such  a measure,  had  the  least 
influence  on  the  conduct  of  those  gentlemen. 
They  knew  the  power  which'they  possessed,  and 
were  conscious  of  the  uprightness  of  their  views, 
and  of  the  safety  and  constitutional  character  of 
the  course  they  had  adopted.  I was  privy  to  all 
the  arrangements  made,  and  attended  all  the 
meetings  of  the  Federal  party  when  consulting 
on  the  course  to  be  pursued  in  relation  to  the 
election,  and  I pledge  my  most  solemn  assevera- 
tion, that  no  such  measure  was  ever  for  a moment 
contemplated  by  that  party  : that  no  such  pro- 
position was  ever  made;  and  that  if  it  had  been, 
it  would  not  only  have  been  discouraged  but  in- 
stantly put  down  by  those  gentlemen  who  pos- 
sessed the  power,  and  were  pledged  to  each 
other  to  elect  a President  before  the  close  of  the 
session.  I am  respectfully,  sir, 

your  most  obd’t  servant, 
GEORGE  BAER. 


Leiperville,  4th  of  5th  mo.  1830. 
Richahd  H.  Batard, 

Esteemed  Friend : — I have  carefully  consider- 
ed the  contents  of  thy  letter  of  the  16th  ultimo, 
and  can  fully  appreciate  the  object  in  view, 
which  appears  to  be  the  vindication  of  the  char- 
acter of  thy  father,  James  A.  Bayard,  in  conse- 
quence of  certain  “injurious  imputations”  affect- 
ing it,  contained  in  the  writings  of  Jefferson, 
lately  published,  in  reference  to  his  conduct  in 
the  presidential  election  of  1801.  I must  be  ex- 
cused from  attempting  any  thing  like  a circum- 
stantial account  of  the  transactions  of  so  demote 
a period.  The  depositions  shown  me  by  thee, 
which  were  made  by  thy  father  in  1805,  and 
the  statement  recently  drawn  up  by  George 
Baer,  (my  colleague  in  Congress)  of  the  occur- 
rences which  then  happened,  I believe  to  be 
substantially  correct — and  I may  add  that  as  a 
federal  member  of  the  House  of  Representative^  ^ 
I attended  the  meetings  of  the  federalists,  h^p' 
for  consultation  at  that  deeply  interesting  crisis, 
— and  know  of  no  cause  to  doubt  the  sincerity  of 
the  professed  object  of  the  party,  which  was  to 
execute  the  important  duty  devolved  upon  them 
by  exercising  a constitutional  discretion  for  the 
benefit  of  the  nation,  according  to  the  dictates  ot 
their  best  judgment  at  the  time. — Of  any  project 
OP  determination  inconsistent  with  these  views 
I am  utterly  ignorant,  as  I am  of  any  fact  or  cir- 
cumstance which  ought  in  the  slightest  degree 
to  lessen  the  high  respect  which  in  common  with 
tlie  American  people  I have  uniformly  entertain- 
ed for  the  integrity  of  thy  father,  as  well  as  for 
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his  pre-eminent  talents  zealously  devoted  to  the 
service  of  his  country. 

JNO.  CHEW  THOMAS. 


I,  William  Jarvis,  of  Weathersfield,  in  the 
county  of  Windsor,  and  State  of  Vermont,  do  tes- 
tify and  declare  that  in  the  friendly  intercourse 
which  took  place  between  the  late  Honourable 
Lewis!  R.  Morris,  and  myself,  among  various 
ether  topics,  politics  often  became  the  subject 
of  conversation.  In  one  of  those  conversations 
the  contest  which  took  place  in  the  House  of 
Representatives  in  the  year  1801,  for  the  elec- 
tion of  Mr.  Jefferson  or  Mr.  Burr,  to  be  Presi- 
dent of  the  United  States,  was  adverted  to; 
when  General  Morris  remarked  that  several  fed- 
eralists of  high  standing,  wished  for  the  election 
of  Mr.  Jefferson  in  preference  to  Mr.  Burr, 
naming  the  late  Honourable  James  A.  Bayard, 
of  Delaware,  as  being  one ; and  stated  that  Mr. 
Bayard  came  to  him,  (General  Morris,)  and  ur- 
ged him  to  vote  in  favor  of  Mr.  Jefferson,  or  to 
absent  himself  when  the  ballots  of  the  state  del- 
egations were  taken.  Mr  Bayard  remarking  to 
; him,  that  as  he  (Mr.  Bayard)  represented  a 
federal  state,  he  could  not  with  propriety  vote 
for  Mr.  Jefferson,  but  as  the  state  of  Vermont 
was  friendly  to  the  election  of  Mr.  Jefferson,  no 
objection  of  the  kind  precluded  him  (General 
Morris)  from  giving  his  vote  to  Mr.  Jefferson,  or 
from  absenting  himself  from  the  poll.  As  the 
delegation  of  Vermont  in  Congress  consisted  of 
two  members,  one  of  which  had  voted  for  Mr. 
Jefferson,  and  he  (General  Morris)  had  voted  for 
Mr.  Burr,  the  vote  of  the  state  had  previously 
been  lost ; but  upon  the  representations  of  Mr. 
Bayard,  with  whom  General  Morris  said  he  was 
on  terms  of  the  most  friendly  intimacy,  and  for 
whose  talents  he  entertained  the  highest  respect, 
and  had  the  most  entire  confidence  in  his  honor 
and  integrity,  he  was  induced,  prior  to  the  last 
ballot,  to  absent  himself  from  the  House,  and  the 
other  member  being  in  favor  of  Mr.  Jefferson, 
the  vote  of  Vermont  was  accordingly  given  to 
him.  After  a lapse  often  or  twelve  years  I do 
not  pretend  to  recollect  the  precise  language  of 
General  Morris,  but  I am  satisfied  that  the  pre- 
ceding declaration  contains  the  true  and  faithful 
sense  of  his  communication  to  me  relative  to  that 
question. 

WM.  JARVIS. 

Weathersjteld,  29th  ^pril,  1830. 

Council  Chamber,  Boston,  June  2i.  1830. 

Sih; — I enclose  you  the  statement  of  my  broth- 
er Wm.  Jarvis,  of  Vermont,  and  it  gives  him  and 
myself  great  pleasure  to  be  any  way  instrument- 
al in  vindicating  the  character  of  your  father. 

One  such  witness  as  Mr.  Jarvis  is  sufficient. 
He  was  appointed  Consul  at  Lisbon  by  Mr.  Jef- 
ferson, and  was  there  as  Consul  and  Charge  d’ 
Affaires  many  years.  Was  also  appointed  by 
Mr.  Madison  Commissary  General  of  the  North- 
ern Army,  which  he  declined  ; was  one  of  the 
presidential  electors  of  the  state  of  Vermont  at 
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the  last  election,  and  has  repeatedly  declined  the 
Gubernatorial  Chair  of  that  state.  ; 

With  great  respect,  vour  ob’t  servant,  \ 

JOSE'pH  E.  SPRAGUE, 
Ricuaud  H.  Bataud,  Esq,.  i 

I 
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POLITICAL  HISTORY. 

Letter  from  Judge  Paine,  of  Vermont,  to  the  Ed- 
itor of  JViles'  Register. 

WitciiMSTowN,  (Vt.)  June  1,  1830. 

Deab  Sib;  Noticing  in  the  papers  of  the  day, 
the  memorandum  made  by  the  late  President 
Jefferson,  of  the  communication  of  Mr.  Living- 
ston, of  Louisiana,  in  relation  to  a conversation 
said  to  be  held  by  the  late  Mr.  Bayard,  of  Dela- 
ware,  with  General  Smith,  of  Maryland,  pending  j 
the  Presidential  election  in  the  House  of  Repre- 
sentatives in  1801, 1 determined  immediately  to 
communicate  to  you  my  knowledge  of  the  views  , 
and  sentiments  of  Mr.  Bayard,  in  relation  to  that  | 
election.  But,  from  a reluctance  to  appear  in  \ 
the  public  prints,  at  my  time  of  life,  I changed  ■ 
my  determination.  However,  by  the  advice  of 
friends  on  whose  judgment  1 rely,  I now  con- 
cisely communicate  to  you  my  knowledge  oa 
that  subject.  | 

And  first,  permit  me  to  say,  that  probably  I ‘ j 
possess  more  knowledge  on  the  subject,  as  it  1 
relates  to  Mr.  Bayard,  than  any  person  now  liv- 
ing. Mr.  Bayard,  as  is  well  known,  was  at  the 
time,  the  sole  representative  from  Delaware, 
and  could  cast  the  vote  of  that  State  as  he 
thought  proper.  The  late  General  Morris  and 
Matthew  Lyon  were  the  representatives  from  j 
this  State,  Vermont — for  at  that  time  Vermont  \ 
had  but  two  representatives.  Gen.  Morris  vo-  j 
ted  for  Mr.  Burr,  and  Mr.  Lyon  for  Mr.  Jeffer-  | 
son.  In  consequence,  the  vote  of  Vermont  was  ! 
lost.  At  the  same  time,  I was  in  the  Senate,  s 
and  was  on  intimate  and  confidential  terms  with 
Gen.  Morris,  and  had  been  so  for  many  years. 

He  held  conversations  with  me  every  day  du- 
ring the  balloting  in  the  house  of  representa- 
tives, in  relation  to  the  business  before  them. 

General  Morris  was  very  intimate  with  Mr.  , 
Bayard,  and,  in  consequence  of  this  intimacy,  I 
became  very  well  acquainted  with  the  latter  ^ 
gentleman.  And  I do  kno-w,  that  Mr.  Bayard  . 
was  much  dissatisfied  that  the  balloting  should 
have  been  so  long  protracted,  and  that  the  day  . 
before  the  last  ballot,  he  declared,  among  his 
political  friends,  it  should  be  brought  to  a close 
the  next  day.  He  thought  that  the  delay  would 
cause  a dangerous  excitement  in  the  country. 

The  evening  before  tlie  last  ballot  w as  taken, 
general  Morris  informed  me,  that  he  should  not 
be  in  the  house  the  next  da)',  and  in  conse- 
quence Mr.  Jefferson  would  be  elected.  He  , 
said  he  was  induced  to  secede  by  tlie  represen- 
tations and  at  the  request  of  Mr.  Bayard ; who 
thouglu  that  he.  General  Morris,  could  secede  'A 
with  greater  propriety  than  a person  who  was 
the  only  representative  of  a federal  state,  and  -■ 
Vermont,  at  the  time,  was  nearly  equally  divi-  ■ 
ded  on  the  subject.  So  tliat  I always  considered  H 
Mr.  Bayard  as  the  means  of  Mr.  Jefferson’*  I 
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I election,  and  I believe  be  was  lo  considered  by 
many  others. 

That  Mr.  Bayard  might  have  sportively  said 
to  General  Smith  what  is  attributed  to  him,  is 
possible.  And  if  so,  General  Smith  would  not 
probably  remember  it.  But  if  such  conversa- 
tion was  held  with  corrupt  views  for  the  purpose 
of  influencing  him,  it  is  impossible  he  should 
have  forgotten  it.  I have  no  belief  that  Mr. 
Bayard  would  seriously  have  made  what  amounts 
to  a proposition  to  corrupt  another. 

I am  with  great  regard,  your  obedient  servant, 
ELIJAH  PAINE. 


It  appears  then  from  the  proceedings  in  the 
Senate  that  the  first  charge  retailed  in  the  mem- 
oirs of  Mr.  Jefferson,  is  negatived  by  the  testi- 
mony of  those  on  whose  authority  it  professes  to 
be  founded. — It  further  appears  from  tlie  depo- 
sition of  Mr.  Bayard  in  the  case  of  Burr  and 
Cheetham,  that  he  had  not  even  a personal  ac- 
quaintance vvitli  Mr.  Burr  previously  to  the  4th 
March,  1801.  And  from  that  of  General  Smith 
in  the  case  of  Gillespie  and  Smith,  that  he  on  the 
contrary  was  on  terms  of  intimacy  with  Col. 
Burr,  in  correspondence  with  him  from  the  be- 
ginning of  the  session  until  the  termination  of 
the  election,  and  had  been  constituted  by  him 
his  proxy  to  decline  any  contest  with  Mr.  Jeffer- 
son.— The  letter  addressed  to  him  by  Col.  Burr 
for  this  purpose  was  dated  the  16th  Dec.  1800, 
and  was  published  in  Uelf’s  Philadelphia  Gaz- 
ette of  the  30th  Dec.;  it  was  therefore  a matter 
of  notoriety.  The  calumny  therefore  involves 
the  absurdity  of  an  entire  stranger  to  Col.  Burr 
making  an  authorized  proposition  on  his  behalf 
to  one  of  his  confidential  friends,  who  had  been 
selected  for  the  very  purpose  of  defeating  the 
object  alleged  to  be  in  view.  It  is  also  evident 
from  the  whole  course  of  Mr.  Bayard  in  refer- 
ence to  the  election,  established  by  his  own  de- 
position, his  letter  to  General  Hamilton,  the 
statements  of  Messrs.  Baer  and  Thomas,  and  the 
declarations  of  General  Morris,  that  he  had  no 
communication  whatever  with  Mr.  Burr,  and 
that  the  charge  is  an  idle  slander  which  Mr. 
Jefferson  should  have  been  too  wise  to  have 
committed  to  paper,  and  possessed  of  too  much 
propriety  of  feeling  to  have  left  for  posthumous 
publication. 

The  second  charge  at  page  521,  of  the  4th 
vol.  of  the  “Memoirs”  is  as  follows,  under  date 
of  April  15th,  1806. 

“I  did  not  coniP'.it  these  things  to  writing  at  the 
time,  but  I do  it  now,  because  in  a suit  between 
him  (Col.  Burr)  and  Cheetham  he  has  had  a de- 
position of  Mr.  Bayard  taken  which  seems  to 
have  no  relation  to  the  suit,  nor  to  any  other 
object  than  to  calumniate  me.  Bayard  pretends 
to  have  addressed  to  me,  during  the  pending  of 
the  Presidential  election  in  February  1801, 
j through  General  Samuel  Smith,  certain  condi- 
tions on  which  my  election  might  be  obtained, 
and  that  General  Smith  after  conversing  with 
me,  gave  answers  for  me.  This  is  absolutely 
false.  No  proposition  of  any  kind  was  ever 
made  to  me  on  that  occasion  by  General  Smith, 
nor  any  answer  authorised  by  me  ; and  this  fact 


General  Smith  affirms  at  this  moment.” 

The  reply  we  give  to  this  memorandum  of 
Mr.  Jefferson,  is  the  publication  of  the  deposi* 
tions  of  Mr.  Bayard  and  General  Smith  in  the 
case  of  Gillespie  and  Smith.  The  documents  in 
this  case  were  obtained  from  the  Hon.  Stephen 
R.  Bradley  of  Vermont,  one  of  the  commission- 
ers to  take  the  depositions  of  witnesses  in  the 
cause  and  at  the  time  a Senator  in  Congress 
from  the  state  of  Vermont, 

It  will  be  perceived  that  Mr.  Jefferson,  in  his 
anxiety  to  arraign  the  statement  of  Mr.  Bayard, 
has  assumed  the  fact  that  his  deposition  was 
made  in  the  case  of  Burr  and  Cheetham,  and  from 
this  groundless  assumption  drawn  a conclusion 
that  the  deposition  had  no  relation  to  the  suit, 
and  no  other  object  than  to  calumniate  him. 

The  unfairness  and  falsity  of  this  conclusion 
are  manifest  from  the  interrogatories  in  the  case 
in  which  the  deposition  was  made,  which  in 
truth  was  that  of  Gillespie  and  Smith. 

Tlie  deposition  of  General  Smith  in  the  same 
case  sw’orn  to  on  the  very  day  on  which  Mr. 
Jefferson’s  memorandum  is  dated,  also  shows 
how  unwarranted  is  his  assertion,  that  his  denial 
of  the  facts  stated  in  the  deposition  of  Mr.  Bay- 
ard is  affirmed  by  that  gentleman.  It  will  be 
seen  on  the  contrary,  that  the  deposition  of  Mr. 
Bayard  is  substantially  and  fully  confirmed  by 
that  of  General  Smith. 

The  charge  of  calumny  may  therefore  be  re- 
torted upon  Mr.  Jefferson.  The  deposition  of 
Mr.  Bayard  was  made  during  the  lifetime  of  all 
the  parties  connected  with  the  matters  detailed 
in  it,  and  before  commissioners  opposed  to  him 
in  political  principles,  and  members  of  the  same 
party  with  Mr.  Jefferson. 

The  memorandum  of  Mr.  Jefferson  was  se- 
cluded among  his  private  papers  till  long  after 
the  death  of  Mr.  Bayard,  and  left  for  posthu- 
mous publication,  to  tarnish  his  reputation  when 
the  means  of  refuting  it  miffhl  have  been  lost. 
Those  means  however  have  been  preserved, 
and  the  object  of  the  memorandum  as  far  as  re- 
lates to  Mr.  Bayard,  is,  we  believe,  entirely  de- 
feated  ; with  what  benefit  to  the  reputation  of 
Mr.  Jefferson  is  left  to  others  to  determine. — 


INTERROGATORIES  to  be  administered  to 
witnesses,  to  be  produced,  sworn,  and  examin- 
ed in  a certain  cause  now  depending  and  at 
issue  in  the  Supreme  Court  of  judicature  of 
the  people  of  the  state  of  New-York,  wherein 
James  Gillespie  is  plaintiff  and  Abraham  Smith 
defendant,  on  the  behalf  of  the  defendant.  • 

First. — Do  you  or  do  you  not  know  Thomas 
Jefferson,  President  of  the  United  States?  If 
yoa,  declare  the  same,  together  with  the  time 
when  you  first  became  acquainted  with  him. 

Second. — Was  you  a member  of  the  House  of 
Representatives  of  the  United  States,  at  Wash- 
ington, in  the  session  of  1800  and  1801 ! If  yea, 
state  the  time  particularly. 

Third. — Do  you  or  do  you  not  know  that  in  the 
years  1800  and  1801,  Thomas  Jefferson  and  Aaron 
Burr  had  each  an  equal  number  of  votes  given 
by  the  electors  for  President  and  Vice-President 
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of  the  United  States,  and  that  consequently  the 
right  of  electing  a president  devolved  upon  the 
House  of  Representatives  of  the  United  States? 
State  your  knowledge  herein  particularly. 

Fourth. — Do  you  or  do  you  not  know,  or  have 
you  heard  so  that  you  believe,  of  any  negotia- 
tions,  bargains,  or  agreements  in  the  year  1800 
or  1801,  after  the  said  equality  became  known 
and  before  the  choice  of  the  president,  by  or 
on  behalf  of  any  person,  and  whom,  with  tlie 
parties  called  federal  or  republican,  or  either  of 
them,  or  with  any  individual  or  individuals,  and 
whom,  of  either  of  the  said  parties,  relative  to 
the  office  of  President  of  the  United  States? 
If  yea,  declare  the  particulars  thereof,  and  the 
reasons  of  such  your  belief. 

Fifth. — Do  you  or  do  you  not  know  Aaron 
Burr,  late  Vice-President  of  the  United  States? 
If  yea,  declare  the  same,  with  the  time  when 
your  acquaintance  commenced. 

Sixth. — Do  you  know,  or  have  you  heard  so 
that  you  believe,  of  any  negotiations,  bargains, 
or  agreements  in  the  year  1800  or  1801,  by  or 
on  behalf  of  the  said  Aaron  Burr,  or  by  or  on 
behalf  of  any  other  person,  and  whom,  with  the 
parties  called  federal  or  republican,  or  either  of 
them,  or  with  any  individual,  and  whom,  of  the 
said  parties,  relative  to  the  office  of  President  of 
the  United  States?  If  yea,  declare  the  same 
with  all  the  particulars  thereof,  and  the  reasons 
of  such  your  belief. 

Seventh. — Did  you  receive  any  letters  from 
the  said  Aaron  Burr  after  the  said  equality  of 
votes  was  known,  and  before  the  final  choice 
of  a president?  If  yea,  what  was  the  tenor  of 
such  letter?  Did  the  conduct  of  the  said  Aaron 
Burr  correspond  with  the  declarations  contained 
in  the  said  letter  ? Declare  your  knowledge  and 
belief,  together  with  the  grounds  and  reasons 
thereof. 

t 

DEPOSITION  of  the  honourable  James  A.  Ba}'- 
ard,  a witness  produced,  sworn,  and  examined 
in  a cause  depending  in  the  Supreme  Court  of 
the  state  of  New-York,  between  James  Gil- 
lespie plaintiff,  and  Abraham  Smith  defendant, 
on  the  part  of  the  plaintift’,  follows. 

To  the  first  interrogatory,  deponent  answers 
and  says,  1 do  not  know  either  the  plaintiff  or 
defendant. 

To  the  second  interrogatory  he  answers  and 
says,  I was  personally  acquainted  with  Thomas 
Jefferson  before  he  became  President  of  the 
United  States,  the  precise  length  of  lime  I do 
not  recollect.  The  acquaintance  did  not  extend 
beyond  the  common  salutation  upon  meeting, 
and  accidental  conversation  upon  such  meetings. 

To  the  third  interrogatory  he  answers  and  says, 
I was  a member  of  the  House  of  Representa- 
tives of  the  United  States,  during  the  filth,  sixth 
and  seventh  congresses,  from  the  3d  of  March, 
1797,  to  the  3d  of  May,  1803. 

To  the  fourth  interrogatory  he  answers  and 
says — The  electoral  votes  for  Thomas  Jefforson 
and  Aaron  Burr,  for  President  of  the  United 
States,  were  equal,  and  that  the  choice  of  oi\e  of 
them  as  president  did  devolve  on  the  House  of 
Representatives. 


To  the  fifth  interrogatory  he  answers  and  says 
— I presume  this  interrogatory  points  to  an  oc- 
currence which  took  place  before  the  choice  off 
president  was  made,  and  after  the  balloting  had 
continued  for  several  days,  of  which  I have  often 
publicly  spoken.  My  memory  enables  me  to 
state  the  transaction  in  substance  correctly,  but 
not  to  be  answerable  for  the  precise  woixis  which 
were  used  upon  the  occasion.  Messrs.  Baer  and 
Craig,  members  of  the  House  of  Representatives 
from  Maryland,  and  General  Morris,  a member  of 
the  House  from  Vermont,  and  myself,  having  the 
power  to  determine  the  votes  of  the  states,  from 
similarity  of  views  and  opinions  during  the  pen- 
dency of  the  electio^i,  made  an  agreement  to  vote 
together.  We  foresaw  that  a crisis  was  approach- 
ing which  might  probably  force  us  to  separate  in 
our  votes  from  the  party  with  whom  we  usually 
acted.  We  were  determined  to  make  a presi- 
dent, and  the  period  of  Mr.  Adams’s  administra- 
tion was  rapidly  approaching. 

In  determining  to  recede  from  the  opposition 
to  Mr.  Jefferson,  it  occurred  to  us,  that  probably 
instead  of  being  obliged  to  surrender  at  discre- 
tion, we  might  obtain  terms  of  capitulation.  The 
gentlemen  whose  names  I have  mentioned,  au- 
thorised me  to  declare  their  concurrence  with 
me  upon  the  best  terms  that  could  be  procured. 
The  vote  of  either  of  us  was  sufficient  to  decide 
the  choice.  With  a view  to  the  end  mentioned, 

I applied  to  Mr.  John  Nicholas,  a memberof  the 
House  from  Virginia,  who  was  a particular  friend 
of  Mr.  Jefferson.  I stated  to  Mr.  Nicholas  that  if 
certain  points  of  the  future  administration  could 
be  understood  and  arranged  with  Mr.  Jefferson,  I 
was  authorised  to  say  that  three  states  would  with- 
draw from  an  opposition  to  his  election.  He  asked 
me  what  those  points  were;  1 answered.  First, 
sir,  the  support  of  public  credit ; secondly,  the 
maintenance  of  the  naval  system;  and  lastly,  that 
subordinate  public  officers  employed  only  in  the 
execution  of  details,  established  by  law,  shall  not 
be  removed  from  office  on  the  ground  of  their 
political  character,  nor  without  complaint  against 
their  conduct.  1 explained  myself  that  1 con- 
sidered it  not  only  reasonable  but  necessary  that 
offices  of  high  discretion  and  confidence  should 
be  filled  by  men  of  Mr.  Jefferson’s  choice.  lex-  / 
emplified  by  mentioning  on  the  one  hand,  the  1 
offices  of  the  secretaries  of  states,  treasury, 
foreign  ministers,  &,c.  and  on  the  other,  the  col-  i 
lectors  of  ports,  Stc.  Mr.  Nicholas  answered  me, 
that  he  considered  the  points  as  very  reasonable, 
that  he  was  satisfied  that  they  corresponded  with 
the  views  and  intentions  of  Mr.  Jefferson,  and 
knew  him  well.  That  lie  was  acquainted  with  ! 
most  of  the  gentlemen  who  would  probably  be 
about  him  and  enjoying  his  confidence,  in  case 
he  became  president,  and  that  if  I would  be  sa- 
tisfied with  his  assurance,  he  could  solemnly  de-  j 
dare  it  as  his  opinion,  that  Mr.  Jefferson,  in  his  * 
administration,  would  not  depart  from  the  points 
1 had  proposed.  I replied  to  Mr.  Nicholas,  that 
I had  not  the  least  doubt  of  the  sincerity  of  his 
declaration,  and  that  his  opinion  was  perfectly 
correct,  but  that  1 w'anted  an  engagement,  and 
that  if  the  points  could  in  any  form  be  understood 
as  conceded  by  Mr.  Jefferson,  the  election  should 
be  ended,  and  proposed  to  him  to  consult  Mr. 


[ 1'^  ] 


Jefierson.  'I  his  lie  dccIineJ,  and  suid  he  could 
do  no  more  than  give  me  the  assurance  of  his  own 
opinion  as  to  tlie  sentiments  and  designs  of  Mr. 
Jefferson  and  his  friends.  I told  him  that  was 
not  sufficient,  that  we  should  not  surrender  with- 
out better  terms.  Upon  this  we  separated,  and 
1 shortly  after  met  with  General  Smith,  to  whom 
I unfolded  myself  in  the  same  manner  that  1 had 
done  to  Mr.  Nicholas.  In  e.xplaining  myself  to 
him  in  relation  to  the  nature  of  the  offices  alluded 
to,  I mentioned  the  offices  of  George  Latimer, 
collector  of  the  poi  t of  Fiiiladelphia,  and  Allen 
M'Lanc,  collector  of  Wilmington.  General  Smith 
gave  me  the  same  assurances  as  to  the  observance 
by  Mr.  Jefferson  of  the  points  which  I had  stated, 
which  Mr.  Nicholas  had  done.  1 told  him  1 should 
not  be  satisfied  nor  agree  to  yield,  till  I had  the 
assurance  from  Mr.  Jefferson  himself;  but  that 
if  he  would  consult  Mr.  Jefferson  and  bring  the 
assurance  from  him,  the  election  should  be  ended. 
The  general  made  no  difficidty  in  consulting  Mr. 
Jefferson,  and  proposed  giving  me  his  answ'er  the 
next  morning.  The  next  day,  upon  our  meet- 
ing, General  Smith  informed  me  that  he  had  seen 
Mr,  Jefferson  and  stated  to  him  the  points  men- 
tioned, and  was  authorised  by  him  to  say,  that 
they  corresponded  with  his  ^ iews  and  intentions, 
and  tliat  wc  might  confide  in  him  accordingly. 
The  opposition  of  Vermont,  Maryland,  and  De- 
laware WUs  immediately  withdrawn,  and  Mr. 
Jefferson  was-'Hiade  president  by  the  votes  of  ten 
states. 

To  the  sixth  interrogatory  the  deponent  an- 
swers and  says — I was  introduced  to  Mr.  Burr, 
the  day  of  Mr.  Jefferson’s  inauguration  as  presi- 
dent. I had  no  acquaintance  with  him  before, 
and  very  little  afterwards  till  the  last  winter  of 
his  vice-presidency,  when  I became  a member  of 
the  senate  of  the  United  Slates. 

To  the  seventh  interrogatory  deponent  answers 
and  says — 1 do  not  know,  nor  did  I ever  believe 
from  any  information  I received,  that  Mr.  Burr 
entered  into  any  negotiation  or  agreement  with 
any  member  of  either  parly,  in  relation  to  the 
presidential  election,  which  depended  before  the 
House  of  Representatives. 

To  the  eighth  interrogatory  the  deponent  an- 
swers and  says — Upon  the  subject  of  this  inter- 
rogatory, 1 can  express  only'  a loose  opinion, 
founded  upon  the  conjectures  at  the  time  of  what 
could  be  ertected  by  Mr.  Burr,  by  mortgaging 
the  patronage  of  the  executive.  I can  only  say', 
generally,  that  1 did  believe  at  the  time  tliat  he 
had  the  means  of  making  himself  president.  But 
this  opinion  has  no  other  ground  than  conjecture, 
derived  from  a knowledge  of  means  which  ex- 
isted, and,  it  applied,  their  probable  operation 
on  individual  characters,  [n  answer  to  the  last 
part  of  the  interrogatory,  deponent  says — I know 
ofnothingof  w Inch  Mr.  Burr  was  apprised,  which 
related  to  the  election. 

Signed,  J.  A.  BiVYARU. 

District  of  Columbia,  IVaskingtnn. 

The  deposition  of  the  Honourable  James  A. 
Bayard,  consisting  of  si.x  pages,  was  taken  and 
sworn  to  before  us,  this  3d  day  of  April,  A.  D. 
1806.  STEPHEN  R.  BRADLEY. 

GEORGE  LOGAN. 


DEPOSITION  of  the  Honorable  Samuel  Smith 
Senator  of  the  United  States,  for  the  state  o, 
Maryland,  a witness  produced  sworn  and  ex 
amined  in  a cause  depending  in  the  Supreme 
Court  of  the  state  of  New  York,  between  James 
Gillespie  plaintiff,  and  Abraham  Smith,  de- 
fendant, on  the  part  and  behalf  of  the  defend- 
ant as  follows  : 

1st.  I knew  Thomas  Jefferson  some  years  pre- 
vious to  1800:  the  precise  time  when  our  acquain- 
tance commenced,  1 do  not  recollect. 

2d.  and  3d.  I was  a member  of  the  House  of 
Representatives  of  the  United  States  in  1800  and 
1801,  and  know  that  Thomas  Jefferson  and  Aaron 
Burr  h.-^d  an  equal  number  of  the  votes  given  by 
the  electors  of  President  and  Vice  President 
of  the  United  States. 

Fourth. — Presuming  that  this  question  may 
have  reference  to  conversations  (for  I know  of 
no  bargains  or  agreements)  which  took  place  at 
the  time  of  the  balloting,  1 will  relate  those 
which  1 well  recollect  to  have  had  with  three 
gentlemen  separately,  of  the  Federal  party.  On 
the  Wednesday  preceding  the  termination  of  the 
election.  Col.  Josiah  Parker,  asked  a conversation 
with  me  in  private.  He  said  that  many  gentlemen 
were  desirous  of  putting  an  end  to  the  election, 
that  they  only  wanted  to  know  what  would  be  the 
conduct  of  Mr.  Jefferson  in  case  he  should  be 
elected  President,  particularly  as  it  related  to 
the  public  debt,  to  commerce,  and  navy.  I 
had  heard  Mr.  Jefferson  converse  on  all  those 
subjects  lately,  and  informed  him,  what  I under- 
stood were  the  opinions  of  that  gentleman.  I 
lived  in  the  house  with  Mr.  Jefferson,  and  that  I 
might  be  certain  that  what  I had  said  was  cor- 
rect, 1 sought  and  had  a conversation  that  even- 
ing with  him  on  those  points,  and  I presume, 
though  I do  not  precisely  recollect,  that  I com- 
municated to  him  ihe  conversation  which  I had 
had  with  Col.  Parker. 

The  next  day  General  Dayton  (a  senator)  af- 
ter so.iie  jesting  conversation  asked  me  to  con- 
verse  with  him  in  private.  We  retired — he  said, 
that  he  with  some  other  gentlemen  wished  to 
have  a termination  put  to  the  pending  election  ; 
but  he  wished  to  know  what  were  the  opinions 
or  conversations  of  Mr.  Jefferson,  respecting  the 
navy,  commerce,  and  the  public  debt.  In  an- 
swer, I said  that  I had  last  night  had  conversation 
with  Mr.  Jeffeison  on  all  those  subjects.  That 
he  had  told  me  that  any  opinion  he  should  give 
at  this  time  might  be  attributed  to  improper  mo- 
tives. That  to  me  he  had  no  hesitation  in  say- 
ing— that  as  to  the  public  debt,  he  had  been 
averse  to  the  manner  of  funding  it,  but  that  he 
did  not  believe  there  was  any  man  who  respect- 
ed his  own  character,  who  would  or  could  think 
of  injuring  its  credit  at  this  time.  That,  on  com- 
merce, he  thought  that  a correct  idea  of  his  opi- 
nions on  that  subject  might  be  derived  from  his 
writings,  and  particularly  from  his  conduct  while 
he  was  minister  at  Paris,  when  he  thought  he 
had  evinced  his  attention  to  the  commercial  inte- 
rest of  his  country.  That  he  had  not  changed 
opinion,  and  still  did  consider  the  prosperity  of 
our  commerce  as  essential  to  the  true  interest  of 
the  nation.  That,  on  the  navy,  he  had  fully  ex- 


I. 

! 

C 13  ] 


pressed  his  opinion  in  his  Notes  on  Virginia,  that 
he  adhered  still  to  his  ideas  then  given.  That 
he  believed  our  growing  commerce  would  call 
for  protection,;  that  he  had  been  averse  to  a too 
rapid  increase  of  our  navy,  that  he  believed  a 
navy  must  naturally  grow  out  of  our  commerce, 
but  thought  prudence  would  advise  its  increase 
to  progress  with  the  increase  of  the  nation,  and 
that  in  this  way  he  was  friendly  to  the  establish- 
ment. General  Dayton  appeared  pleased  with 
the  conversation,  and  (I  think)  said,  that  if  this 
conversation  had  taken  place  earlier,  much  trou- 
ble might  have  been  saved,  or  words  to  that 
effect. 

At  the  funeral  of  Mr.  Jones  (of  Georgia)  T 
walked  with  Mr.  Bayard  (of  Delaware).  The  ap- 
proaching election  became  the  subject  of  con- 
versation. I recollect  no  part  of  that  conversa- 
tion, except  his  saying  that  he  thought  that  an 
half  hour’s  conversation  between  us  might  settle 
the  business.  That  idea  was  not  again  repeated. 
On  the  day  after  I had  held  the  conversation  with 
General  Dayton,  1 was  asked  by  Mr.  Bayard  to 
go  into  the  committee  room  He  then  stated 
that  he  had  it  in  his  power  (and  was  so  disposed) 
to  terminate  the  election,  but  he  wished  informa- 
tion a's  to  Mr.  Jefferson’s  opinions  on  certain 
subjects,  and  mentioned  (1  think)  the  same  three 
points  already  alluded  to,  as  asked  by  Colonel 
Parker  and  General  Dayton,  and  received  from 
me  the  same  answer  in  substance  (if  not  in 
words)  that  I had  given  to  General  Dayton.  He 
added  a fourth,  to  wit;  What  would  be  Mr.  Jef- 
ferson’s conduct  as  to  the  public  officers.i*  He 
said  he  did  not  mean  confidential  officers,  but, 
by  way  of  elucidating  his  question,  he  added, 
such  as  Mr.  Latimer  of  Philadelphia,  and  Mr. 
M'Lane  of  Delaware.  I answered  that  1 never 
had  heard  Mr.  Jefferson  say  any  thing  on  that 
subject.  He  requested  that!  would  inquire,  and 
inform  him  the  next  day.  I did  so.  And  the  next 
day  {Saturday)  told  him,  that  JMr.  Jefferson  had 
said  that  he  did  not  think  that  such  officers  ought 
to  be  dismissed  on  political  grounds  only,  except  in 
cases  -where  they  had  made  improper  use  of  their 
offices,  to  force  the  officers  under  them  to  vote  con- 
trary to  their  judgment.  That  as  to  JVIr.  JVl'Lane, 
he  had  already  been  spoken  to  in  his  behalf  by  Ma- 
jor Eccleston,  and  from  the  character  given  him  by 
that  gentleman,  he  considered  him  a meritorious 
officer,  of  course  that  he  -would  not  be  displaced,  or 
ought  not  to  be  displaced.  I further  added,  that 
Mr.  Bayard  might  rest  assured  {or -words  to  that 
effect)  that  Mr.  Jefferson  -woidd  conduct  as  to  those 
points  agreeably  to  the  opinions  1 had  stated  as  his. 
Mr.  Bayard  then  said,  we  will  give  the  vote  on 
Monday,  and  we  separated.  Early  in  the  elec- 
tion, my  colleague,  Mr.  Baer,  told  me  that  we 
should  have  a president,  that  they  would  not  get 
up  without  electing  one  or  the  otlier  gentlemen. 
Mr.  Baer  had  voted  against  Mr.  Jefferson  until 
the  final  vote,  when  1 believe  he  withdrew,  or 
voted  blank,  but  do  not  perfectly  recollect. 

5th.  I became  acquainted  with  Col.  Burr, 
some  time  in  the  revolutionary  war. 

6th.  1 know  of  no  agreement  or  bargain  in  the 
years  1800  and  1801  with  any  peason  or  persons 
whatsoever  respecting  the  office  of  President  in 
behalf  of  Aaron  Burr,  nor  have  1 any  reason  to 
believe  that  any  such  existed. 


7th.  I received  a letter  from  Col.  Burr  dated  1 
believe  16th  December  1800,  in  reply  to  one 
which  I had  just  before  written  him — The  letter 
of  Col.  Burr,  is  as  follows : 

“ It  ia  highly  improbable  that  I shall  have 
an  equal  number  of  votes  with  Mr.  Jefferson  : 
but  if  such  should  be  the  result,  every  man  who 
knows  me  ought  to  know,  that  I would  utterly 
disclaim  all  competition.  Be  assured  that  the 
federal  party  can  entertain  no  wish  for  such  an 
exchange.  As  to  my  friends,  they  would  disho- 
nour my  views  and  insult  my  feelings,  by  a sus- 
picion that  I would  submit  to  be  instrumental  in 
counteracting  the  wishes  and  the  expectations 
of  the  people  of  the  United  States.  And  I now 
constitute  you  ray  proxy  to  declare  these  senti- 
ments if  the  occasion  shall  require.” 

I have  not  now  that  letter  by  me,  nor  any  other 
letter  from  him,  to  refer  to — the  preceding  is 
taken  from  a printed  copy  which  corresponds 
with  my  recollection,  and  which  I believe  to  be 
correct.  My  correspondence  with  him  continued 
till  the  close  of  the  election.  In  none  of  his  let- 
ters to  me,  or  to  any  other  person  that  I saw,  was 
there  any  thing  that  contradicted  the  sentiments 
contained  in  that  letter. 

' Signed,  S.  SMITH. 

City  of  Washington  in  the  District  of  Columbia. 

'I'he  deposition  of  the  Honourable  Samuel 
Smith,  written  upon  five  pages,  was  duly  taken 
and  sworn  to  before  us,  two  of  the  commissioners 
named  in  the  annexed  commission,  at  the  Capi- 
tol iii  said  city  of  Washington,  on  the  fifteenth 
day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  six,  and  of  the  Independence 
of  the  United  States,  the  thirtieth. 

Signed,  GEORGE  LOGAN, 
DAVID  STONE. 


A few  facts  having  reference  to  the  course  of 
Mr.  Bayard,  during  the  election  of  1801,  and  in- 
dicative of  his  views  and  principles,  are  proba- 
bly unknown  to  the  public,  and  we  think  may 
be  appropriately  given  in  connexion  with  the 
preceding  documents.  On  the  17th  of  February,  / 
the  day  on  which  the  election  was  tern.inated  ml 
favour  of  Mr.  Jefferson,  mainly  through  the  ex- 
ertions and  influence  of  Mr.  Bayard,  he  was  no-( 
minated  by  Mr.  Adams,  to  the  Senate,  as  Minis- 
ter to  the  French  Republic.  That  nomination 
was  confirmed  on  the  19th  of  February,  and  on 
the  same  day  Mr.  Bayard  addressed  the  following 
letter  to  the  President,  resigning  the  appoint-  ; 
ment. 

Washington,  February  \9th,  1801. 

SiH, — I beg  you  to  accept  my  thanks  for  the 
honour  conferred  on  me,  by  the  nomination  as  ( 
minister  to  the  French  Republic.  Under  most 
circumstances,  1 should  have  been  extremely 
gratified  with  such  an  opportunity  of  rendering 
myself  serviceable  to  the  country.  But  the  de- 
licate situation  in  which  the  late  Presidential' 
election  has  placed  me,  forbids  my  exposing  my- 
self to  the  suspicion  of  having  adopted,  from  im- 
pure motives,  the  line  of  conduct  which  I pur- 
sued. Representing  the  smallest  State  in  the 
Union,  without  resources  which  could  furnish 
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{,  the  means  of  self  protection,  1 was  compelled, 
’’i  by  the  obligation  of  a sacred  duty,  so  to  act,  as 
V not  to  hazard  the  constitution  upon  which  the 
, political  existence  of  the  State  depends. 

The  service  which  I should  have  to  render,  by 
< accepting  the  appointment,  would  be  under  the 
; administration  of  Mr.  Jefferson,  and  having  been 
; in  the  number  of  those  who  withdrew  themselves 
, from  the  opposition  to  his  election,  it  is  im- 
possible for  me  to  take  an  office,  the  tenure  of 
which  would  be  at  his  pleasure. 

You  will,  therefore,  pardon  me,  sir,  for  beg- 
ging you  to  accept  my  resignation  of  the  ap- 
pointment. 

I have  the  honour  to  be. 

With  perfect  consideration. 

Your  very  obedient  servant, 

JAMES  A.  BAYARD. 

The  PretidenI  »f  the  United  Statei, 

The  following  “ Extract,”  is  from  a letter 
written  three  days  afterwards,  to  a near  relation, 
one  of  the  earliest  and  most  intimate  friends  of 
Mr.  Bayard.  Those  who  knew  him  personally, 
will  recognise  his  character  in  its  sentiments.  It 
contains  the  priaciplesV  bich  governed  his  poli- 
tical course  and  ambitiorfj  then  and  through  the 
rest  of  his  life.  The  same  which  induced  him 
to  accept  the  mission  to  Ghent,  and  when  peace 
was  concluded,  to  refuse  that  to  St.  Peters- 
burg. 

EXTRACT. 

“ IVashmgton,  February  22,  1801. 

“ You  are  right  in  your  conjecture  as  to  the 
office  offered  me.  I have  since  been  nominated 
minister  to  France,  concurred  in  nem.  con. — 
commissioned  and  resigned.  Under  proper  cir- 
cumstances, the  acceptance  would  have  been 
complete  gratification ; but  under  the  existing, 

I thought  the  resignation  most  honourable.  To 
have  taken  §18,000  out  of  the  public  treasury, 
with  a knowledge  that  no  service  could  be  ren- 
dered by  me,  as  the  French  government  would 
have  waited  for  a man  who  represented  the  ex- 


isting feelings  and  views  of  this  government, 
would  have  been  disgraceful. 

Another  consideration  of  great  weight,  arose 
from  the  part  I took  in  the  Presidential  election. 
As  I had  given  the  turn  to  the  election,  it  was 
impossible  for  me  to  accept  an  office,  which 
would  be  held  on  the  tenure  of  Mr.  Jefferson’s 
pleasure.  My  ambition  shall  never  be  gratified 
at  the  expense  of  a suspicion. 

I shall  never  lose  sight  of  the  motto  of  the 
great  original  of  our  name.” 

Signed  (J.  A.B.) 

In  conclusion,  we  have  only  further  to  remark, 
that  our  publication  has  been  one  of  defence, 
nor  have  we  wandered  from  the  charges  relating 
to  the  character  of  our  father,  for  the  purpose 
of  commenting  upon  the  opinions  of  Mr.  Jeffer- 
son, or  investigating  the  numerous  charges  con- 
tained in  his  “ Memoirs”  against  the  Federal 
Party,  or  the  individuals  who  acted  among  its 
leading  members,  or  the  States  in  which  it 
maintained  a majority  during  his  administration. 
These,  together  with  the  general  views  of  Mr. 
Jefferson,  on  religion  and  government,  and  his 
character  as  a philosopher,  statesman,  or  man, 
will  be  more  impartially  considered  at  a later 
day  ; more  fairly  weighed,  and  truly  estimated, 
when  those  whose  feelings  are  in  any  way  con- 
nected with  the  contest  in  which  he  was  so  pro- 
minent are  not  to  be  the  arbiters. 

His  most  devoted  friends  cannot  but  regret, 
that  the  enlightened  judgment  and  benevolent feel- 
ingt,  which  in  his  letter  to  Mr.  Adams,  of  June 
23,  1813,  dictated  the  sentiment,  that  he  should 
“ see  with  reluctance,  the  passions  of  that  day 
rekindled  in  this,  while  so  many  of  the  actors 
are  living,  and  all  are  too  near  the  scene  not  to 
participate  in  sympathies  with  them,”  did  not 
look  beyond  the  duration  of  his  o-wn  life,  and  re- 
strain the  publication  of  much  that  is  contained 
in  the  “Memoirs,”  which,  whether  with  refer- 
ence to  his  own  fame,  or  with  a proper  regard 
for  the  opinions,  sentiments,  and  characters  of 
others,  sound  discretion  alone  would  certainly 
have  prevented. 


